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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            

    G.R. Case No.739/2012 

               (U/S-341/447/427/354/34 of IPC) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Manik Kachari 

S/o Sri Rabi Kachari 

Village-Kukurakata 

P.S. Tangla 

    Dist. Udalguri, BTAD, Assam 

       -------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal & Mr. A. Pourel, learned 

A.P.P.   

Advocate for the accused: Mr. Tarun Boro 

Evidence recorded on: 20.2.2016/28.3.2016/2.5.2016/26.10.2016 

Argument heard on: 30.11.2016 

Judgment delivered on: 5.12.2016  
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JUDGMENT 

 

1. The prosecution case in brief: 

The prosecution case in brief is that on 21.11.2005 at about 7:30 PM 

informant Nirmal Das and his family members had been to enjoy “Milonpur 

Rasa Mela”. They spent there for an hour and then returned back and on the 

way also enjoyed “Nonoi Bakari Rasa Mela” for sometime. Then on their way 

home on the railway track some gundas attacked his daughter and also 

assaulted his relative. After about an hour of the said incident they again 

came to the house of the informant and broke his house. 

2. To this effect the informant filed an FIR before O/C Tangla P.S. On receipt of 

the FIR Tangla P.S. Case No.76/05, U/S-341/447/427/354/34 of IPC was 

registered and got the case duly investigated into. After completion of 

investigation the I/O submitted charge sheet against the accused persons 

namely Manik Kachari, Bristi Boro, Pratul Boro and Babu Boro U/S-

341/447/427/354/34 of IPC. Hence, this case.  

3. After submission of the charge sheet accused Manik Kachari took part in the 

trial of the case. In respect of other three accused persons the case has been 

filed by my learned predecessor. In due course copies of relevant documents 

were furnished to accused Manik Kachari as per U/S-207 of CrPC. Then, the 

particulars of offences U/S-341/447/427/354/34 of IPC were read over and 

explained to the accused by my learned predecessor to which he pleaded not 

guilty and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 21.11.2005 at about 7:30 PM accused 

Manik Kachari and the other three accused persons 

wrongfully restrained informant Nirmal Das and his 

family members in furtherance of their common 
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intention and thereby committed an offence 

punishable U/S-341/34 of the Indian Penal Code; 

and within my cognizance? 

Point No.ii:  Whether, on or about the same day, time and place 

accused Manik Kachari and the other three accused 

persons criminally trespassed into the house of 

Nirmal Das in furtherance of their common 

intention and thereby committed an offence 

punishable U/S-447/34 of the Indian Penal Code; 

and within my cognizance? 

Point No.iii:  Whether, on or about the same day, time and place 

accused Manik Kachari and the other three accused 

persons in furtherance of their common intention 

committed mischief by breaking the house of 

Nirmal Das and thereby caused loss or damage to 

the amount of Rs.50/- or more and thereby 

committed an offence punishable U/S-427/34 of 

the Indian Penal Code; and within my cognizance? 

Point No.iv: Whether, on or about the same day, time and place 

accused Manik Kachari and the other three accused 

persons in furtherance of their common intention 

assaulted or used criminal force against the 

daughter of Nirmal Das namely Babli Das and 

thereby committed an offence punishable U/S-

354/34 of the Indian Penal Code; and within my 

cognizance? 

5. The prosecution examined 5(five) prosecution witnesses and exhibited the 

FIR, sketch map of the place of occurrence and the charge sheet. The 

witness were cross-examined by the defence and then the prosecution 

evidence was closed. Thereafter, the statement of defence of the accused 
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U/S-313 CrPC was recorded wherein he pleaded denial. However, he declined 

to lead defence evidence. Hence, the defence evidence was closed. 

6. I have heard argument from learned defence advocate Mr. T. Boro and 

learned APP Mr. A. Pourel on behalf of the prosecution. At the time of 

argument learned Mr. Boro submitted that the evidence of the prosecution is 

not sufficient to hold the accused guilty of any offence and so he is liable to 

be acquitted. On the other hand learned APP Mr. Pourel submitted that the 

prosecution has succeeded in proving the case beyond all reasonable doubt 

and hence prays for punishment of the accused in accordance with law.   

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidencePW-1, stated that on the date of occurrence they were 

enjoying “Rasa” at Nonaipara along with his wife Dipali Das, daughter Babli 

Das and Raju Boro. After that they returned home at night and on the way 

they had to cross Nonai river. He stated that at first he crossed the river and 

then the others. Near the river accused persons allegedly caught his daughter 

and then somehow they managed to escape. He also stated that in that night 

they did not go home but the accused persons went to their house and broke 

it. He expressed ignorance why the accused persons caught hold of his 

daughter. Then, on the following day he went to the police station and filed 

Ext.1 ejahar and Ext.1(1) is his signature. 

9. In cross-examination he stated that there was no other persons with them at 

the time of occurrence. He also stated that at that time there was dark all 

around. According to him there are houses of other persons namely Dinesh 

Das and two Boro persons namely Lakhi Boro and Nanda Boro near the place 

of occurrence. But, they did not know about the occurrence. He admitted that 

at the time of breaking his house he was not present. He also admitted 
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having not seen who caught hold of his daughter’s hand. In addition to that 

he stated that he did not mention in Ext.1 about holding his daughter’s hand 

by the accused persons. Moreover, he admitted having not seen who 

committed the offence as it was dark. 

10.  In her evidence PW-2 corroborated the evidence of PW-1 given by him in his 

examination in Chief. She also stated that on the way the accused persons 

followed them and they tried to caught hold of her daughter. She also stated 

that one of the accused tried to make a love relationship with her daughter 

but she did not respond and hence they committed the offence. She could 

not say the name of the accused who proposed her daughter. According to 

her they somehow managed to escape from the place of occurrence and 

thereafter the accused persons broke their house. Then, on the following day 

they went to the police station and lodged the FIR.  

11.  In cross-examination she admitted that there was dark at the time of 

occurrence. She also stated that near the place of occurrence there were 

houses of 3/4 families. She admitted having not seen who caught hold of her 

daughter. She again stated that from the place of occurrence they went to 

their house but who broke the house she did not see. According to her the 

other accused persons called the name of Manik Kachari. She denied that 

accused Manik Kachari did not commit any offence and that she has deposed 

falsely in the interest of her family. 

12.  In her evidence PW-3 stated that informant Nirmal Das is her brother-in-

law’s son. She does not know the accused. According to her the occurrence 

took place in the year, 2012 in the night. In that night while she was asleep 

she heard some breaking noise in the house of the informant. But, out of fear 

she did not come out and on the following morning saw the house of Nirmal 

Das in broken condition. She did not see Nirmal Das and his family in his 

house. According to her police came to the place of occurrence and recorded 

her statement. In cross-examination she stated that she could not say what 

had happened in that night. 
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13.  In her evidence PW-4, the daughter of the informant, stated that she knows 

accused person. She stated that the occurrence took place in the year, 2005 

at about 9:00 PM. In that night she along with her father, mother and uncle 

were coming after enjoying Rasa Mela. On their way to home at Kukurkata 

railway bridge the accused persons followed them and at the place of 

occurrence 4/5 persons caught her hand. Amongst them accused Manik 

Kachari was also present. At that time when they made hue and cry the 

accused persons fled away. Therefrom they went to their house. She stated 

that about 7 accused persons followed them. Then, some altercation took 

place between her maternal uncle and the accused persons. Thereafter they 

went to the house of her uncle’s wife. Subsequently, the accused persons 

came back and broke their house. On the following day morning her father 

lodged an ejahar against the accused persons. 

14.  In cross-examination she stated that except them none were present when 

the accused persons caught her hand. She also stated that there are houses 

of other persons at a distance of about 50 meters from the place of 

occurrence near railway-bridge. She admitted having not seen who broke 

their house as she was at her aunt’s house then. She also admitted that it 

was dark when the occurrence took place. Most interestingly she stated that 

she cannot say who caught hold of her hand. She denied that accused Manik 

Kachari was not present at the time of occurrence and that she 

misunderstood and falsely stated that he also caught hold of her hand. She 

admitted having not getting any injury. 

15.  In his evidence PW-5(I.O.) stated that on 22.11.2005 he had been serving at 

Tangla PS as an attached officer. On that day the then O/C received an FIR 

from the informant and after registering the case endorsed the same to him 

for investigation. After getting the task of investigation he visited the place of 

occurrence and drew sketch map of the place of occurrence. He also 

recorded the statement of the informant, victim and other witnesses U/S-161 

CrPC. He stated that the accused persons were searched but they could not 

be found. Subsequently, they appeared at the police station on 23.11.2005. 
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They were arrested and released on bail as the offences were bailable ones. 

After completion of investigation he found sufficient materials and submitted 

the charge sheet against 4(four) accused persons namely Bristi Boro @ 

Bishnu Boro, Pratul Boro @ Putu Boro, Prasenjit Boro @ Babu Boro and Manik 

Kachari U/S-341/447/427/354/323/34 of IPC. He exhibited the sketch map as 

Ext.2 with his signature Ext.2(1). The charge sheet has been exhibited as 

Ext.3 with his signature Ext.3(1).  

16.  In cross-examination he admitted that the place of occurrence is rail line and 

there were houses of some other people nearby the place of occurrence. At 

the same time he admitted that he did not record the statement of witnesses 

of those persons residing nearby the place of occurrence. 

17.  I have very meticulously scrutinised the evidence of the prosecution. The 

evidence clearly proves that in the alleged night the informant, his wife, 

daughter and relative went to enjoy Rasa Mela. While they were returning 

home after enjoying the Mela they came across with the accused persons. 

This fact has not been denied by accused Manik Kachari in his statement of 

defence recorded U/S-313 CrPC. According to him in the night of occurrence 

accused Bristi Boro asked him to accompany him saying that Pratul Boro 

loved the girl of the informant. Accordingly, himself, Bristi Boro, Pratul Boro 

and Prasenjit Boro followed them. On the way at the place of occurrence 

Pratul Boro allegedly caught hold of the informant’s daughter. As a result 

some altercation took place between them and he was badly assaulted by the 

uncle of the girl. Thereafter, what happened he did not know. Thus, the 

presence of accused Manik Kachari at the place of occurrence is proved 

beyond all reasonable doubt. 

18.  Now, let me discuss whether he is guilty of any offence alleged against him. 

It transpires that none of the prosecution witnesses stated that the present 

accused Manik Kachari was actively involved in committing the offence, 

though his presence is proved at the place of occurrence. There is no specific 

allegation against him that he assaulted the informant or his daughter or any 
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of the members of his family. There is also no specific allegation against the 

accused which goes to show that he used criminal force against PW-4. 

Moreover, evidence is insufficient to hold that the accused criminally 

trespassed into the land of the informant and then broke his house. 

19.  It is a fact that from the circumstances it may be probable that the present 

accused and the other three accused persons might have broken the house 

of the informant. But, mere probability cannot replace the evidence required 

in order to prove the guilt of the accused persons beyond all reasonable 

doubt. In my considered opinion the evidence is insufficient to hold the 

present accused Manik Kachari guilty of offence levelled against him. Rather, 

there is doubt regarding his involvement in committing the alleged offence. 

Consequently, he is liable to be acquitted on the ground of benefit of doubt. 

ORDER 

 Accused Manik Kachari is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged 

from further liabilities in this case. However, the bail bonds submitted on 

his behalf shall remain in force for the next 6(six) months from today in 

view of the spirit of Section-437A of CrPC.   

The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 5th day 

of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Nirmal Das----------------PW-1 

ii. Smti. Dipali Das--------------PW-2 

iii. Smti. Nirmali Das------------PW-3 

iv. Smti. Babli Boro--------------PW-4 

v. S.I. Abdul Mazid--------------PW-5 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii. Ext.2-----------Sketch map of the P.O. 

v. Ext.2(1)-------Signature of PW-5 in Ext.2 

      v.Ext.3-----------Charge sheet 

      vi.Ext.3(1)-------Signature of PW-5 in Ext.3 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


